
The Use of Criminal History Record in Employment Screening, Desistance and Redemption 
– Plenary Session Description – 

 
For years we have watched the demand for criminal history record information (CHRI) in 
employment background screening proliferate. Once used primarily for selecting individuals to 
fill sensitive positions, CHRI is now used in many employment decisions. According to one 
survey by the Society for Human Resources Management, 92% of their members (large 
employers) perform criminal background checks on some or all job candidates. Meanwhile, the 
numbers of U.S. adults who have a criminal record has increased exponentially.  
 
The objective in using CHRI for employment decisions is to protect public safety, as well as 
safeguard our vulnerable populations (e.g. children, the elderly). There has been great debate 
recently, however, that the reliance on CHRI raises a number of policy and operational impacts 
for our society. There are many sides to this debate.  

• Some argue that using CHRI is creating a permanent “underclass” of citizens who cannot 
gain meaningful employment due to information contained in the CHR. 

• Some worry that using CHRI for employment screening negatively impacts recidivism 
rates in a time when jails and prisons are so overcrowded that some states must release 
offenders due to capacity issues. 

• There is research that illustrates that in many cases the CHRI may no longer be useful in 
predicting criminal behavior and there may be a point when it becomes irrelevant for civil 
purposes. 

• Meanwhile, businesses must ensure their employees do not have criminal histories that 
would compromise, endanger or otherwise harm the business or the clients it serves.  

• Public demand continues to promote the growing use of CHRI for all types of 
employment decisions, particularly when it involves schools, hospitals, public safety and 
other sensitive jobs. 

 
In addition, there are operational issues for the repositories that SEARCH may want to explore: 

• Have the state repositories been stressed operationally due to the growing number of 
noncriminal justice demands for data? 

• Should the state repositories be the “authoritative source” for CHRI, above all other 
sources? Do states provide the better, more complete and comprehensive record? 
Should and how do we make this case? 

• Should there be better guidance for using/interpreting and understanding CHRI in the 
employment arena that will support suitability and relevance of the CHRI to the 
employment circumstance? Should the repositories be providing this guidance by 
articulating proper CHRI retention policies? 

 
This is perhaps one of the most compelling, contemporary issues surrounding CHRI of our time. 
Significant public policy debate is underway. Indeed, the Equal Employment Opportunity 
Commission (EEOC) has revised its guidance in this area, arguing that the use of criminal history 
record information has a disparate impact based on race or national origin. The EEOC has also 
been critical of the quality of the criminal history record information available to employers. The 
EEOC also takes the position that this Guidance will preempt state criminal history law. Some in 
Congress have taken action on this guidance, including adopting an amendment to the House CJS 
Appropriations legislation to prohibit the use of funds to implement, administer, or enforce the EEOC 
Enforcement Guidance concerning the consideration of arrest and conviction records in 
employment decisions. 
 
Meanwhile, Congress and state lawmakers continue to expand the types of employment for 
which CHRI should be used. Employer groups are eager to weigh in how they use/could use 
CHRI. The National Institute of Justice (NIJ) and others are funding research into the issue of 



desistance from criminal activity and what that means for employment screening and other 
purposes. 
 
These issues – research about “desistance” from criminal activity and the likelihood of re-
offense, CHRI suitability and relevance in employment, and more – will be discussed during this 
SEARCH Membership Group plenary session. The goal will be to not only lay out the issues at 
hand, but to begin a conversation about SEARCH’s role in this arena. Should SEARCH, as the 
caretakers of the criminal history record, take an active and engaged role in the policy debate 
surrounding the use of CHRI in employment screening?  
 
Members will discuss whether the state repositories, as the keepers of this important record, 
should be the ones to frame the debate around the record’s relevance, general use and 
dissemination, and how it is protected. Members will be asked to think about whether there is a 
need to tie the concepts/theory of desistance together with the concept of redemption to how 
we, as a society, continue to use criminal history record information and protect the public. Is 
there a place for the discussion of the use of criminal history information along with desistance 
and redemption in the debate surrounding criminal justice policy and practice? What role can 
and should SEARCH and its Members play within this debate? By engaging in this debate, do 
we also establish a new line of business for the organization? Ultimately, does SEARCH want 
to have a “seat at the table” and help shape the debate in the role as a thought leader on the 
topic? 
 
Please see the attached research in preparation for our discussions. 
 
	  


